
facilities regardless of whether those facilities had been found to have no

significant environmental impact under the FCC's RF standards.

Similarly, in West Hollywood, California, the City Council in July 1993

passed resolutions denying the addition of cellular telephone towers at two

locations.14 Both facilities had been approved by the Planning Commission.

However, an appeal was taken to the Council based on health concerns. Although

the decision was not based on any specific power limits, the Council denied both

applications, stating that U[the] evidence put forth by the applicant and others in

support of the project was inconclusive because no witness or evidence presented

concluded that the proposed use of the property was safe.u15

In another case, the licensee of KBVU(TV) was forced to relocate an

antenna after its site application was denied by the Eureka, California, Planning

Commission, based on the amount of RF energy that would be created at an

antenna farm. 16 The Planning Commission was reportedly asked whether it would

reconsider the application if it were shown that the FCC approved the additional

radiation at the site under ANSI standards, but rejected that proposal, stating

that the FCC's determination would make no difference. 17

14 City of West Hollywood City Council Resolution Nos. 1160 and 1161 (July
1993) (Exhibits J and K).

15 Id.

16 See Report of Chester Smith, General Partner, KBVU(TV) (Exhibit L).

17 Id.
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Because so many transmitter sites are needed for cellular systems, cellular

radio operators frequently experience delay and obstruction at local levels. In its

comments in this proceeding, McCaw Cellular Communications, Inc., reported on a

series of problems in attempting the rollout of its cellular radio network in New

York.18 For example, McCaw filed in 1990 for a use variance in Dobb's Ferry,

which was denied on the basis of the unsupported fears of citizen's groups

regarding electromagnetic energy. The Zoning Board based its denial in part on

McCaw's failure to prove "the absence of possible future hazards to the health and

welfare of the community." See Cellular Telephone Company v. Rosenberg, 624

N.E.2d 990, 992 (N.Y. 1993). McCaw was required to appeal the decision, and

was finally successful in having it overturned in late 1993, in part because, as the

appellate court noted, "the transmission from the cell site would not affect

humans, animals or any other organisms." Id. at 995.

As long as state and local governments have the authority to engage in

their own individualized evaluations of FCC-approved RF transmitters, they will

have the power to undo what the Commission has authorized. As McCaw

summarized its experiences in dealing with local regulation of its transmitters:

"The aggregate effect of these measures is to delay service to the public,

18 See McCaw's Comments in ET Docket No. 93-62, at 20-21 (filed Jan. 25,
1994). McCaw provides many additional examples of its difficulties in obtaining
permits for its cellular transmitter sites.
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unnecessarily raise costs, and, in some cases, deny service to the public

altogether."19

C. State and Loml Regulators IJ:llPQ'e New Licensing
Requirements on FCC-Authorized Facilities.

Even if use of a transmitter site is not denied completely, local governments

often enact requirements for transmitting facilities that result in an overlay of

"licensing" requirements inconsistent with the Commission's. For example,

Massachusetts requires all sources of RF radiation to comply with intricate

registration and notification procedures.2o At the time comments on the RF

NPRM were being filed, New Jersey was in the process of adopting regulations

which would require RF sources to register with the state, pay a substantial

"registration fee," and open their facilities to annual inspections by state officials. 21

Compliance with such requirements imposes another layer of regulatory hurdles

that Commission licensees must cross before they can provide the service they

have already been authorized to deliver.

19 McCaw's Comments, at 23 (filed Jan. 24, 1994).

20 See CBS Inc., et al. Comments in ET Docket No. 93-62, at 43 (filed Jan. 25,
1994).

21 See Comments of New Jersey Broadcasters Association in ET Docket No.
93-62, at 3 (filed Jan. 25, 1994); Comments of Hammett & Edison in ET Docket
No. 93-62, at 6 & nn. 9-10 (filed Jan. 25, 1994); Comments of National Association
of Broadcasters in ET Docket No. 93-62 (filed Jan. 25, 1994); Comments of
Electromagnetic Energy Policy Alliance in ET Docket No. 93-62 (filed Jan. 25,
1994).
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A 1993 resolution of the Village of Wilmette, Illinois, cited above, provides

that an applicant for a special use permit for the installation of

telecommunications receiver/transmitter equipment must show that the power

density of the RF signal or transmission radiation caused by the proposed facility

will not exceed .025 1..1.W/cm2 at ground level 1,000 feet from the proposed site and

will not exceed 1 IlW/cm2 within a 300-foot radius of the proposed site.22 This

resolution also flatly prohibits installation of a proposed facility within 500 feet of

properties occupied at the time of the application as schools, preschools or daycare

centers.23 These requirements are more stringent than the 1992 ANSI standard.

A further example of additional RF requirements was reported by Celpage,

Inc., in its comments in this proceeding. Celpage has been burdened with

compliance requirements and costs over and above those required by the

Commission in the course of providing paging services in Puerto Rico. Pursuant to

regulations recently enacted by the Puerto Rican Planning Board, all Commission

licensees are required also to obtain a certificate from the Commonwealth of

Puerto Rico permit-issuing authority prior to operating any radio transmitter. In

addition, the applicant must perform complicated engineering studies, not

required by the Commission, before using the transmitter. This has resulted in an

22 Exhibit D at 2.

23 rd.
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enormous expense and administrative burden for Celpage and other paging and

cellular (and, presumably, other radio) operators in Puerto Rico?'

Similarly, local regulations may require FCC licensees to modify facilities

the Commission has authorized. In its comments, PacTel Cellular (now AirTouch

Communications) reported that the Planning Commission of the City of Rancho

Palos Verdes agreed to issue a use permit to PacTel to construct a cellular facility,

but, because of electromagnetic energy concerns, would only do so on the condition

that PacTel limit the power level of the facility and the number of radio channels

used,25 even though the proposed power level and channel number were authorized

by its FCC license. PacTel was similarly required to limit the power output of a

facility in Sacramento to a level far lower than that allowed under its FCC license

after landowners filed a lawsuit because of fears of RF radiation.26

State and local regulations that delay, increase the costs of or require

modification of federally licensed facilities in order to ensure compliance, unduly

affect how new communications service authorized by the Commission is

ultimately introduced, if at all.

24 Celpage, Inc. Comments in ET Docket No. 93-62, at 4-6 (filed Dec. 9, 1993).

25 PacTel Cellular Comments, in ET Docket No. 93·62, at 4 (filed Jan. 25,
1994).

26 Id. at Attachment 3.
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D. State and LoaU Regulation c:L RF Transmitters
Is Hindering Rollout c:L New Services and
Improvements in Existing Services.

At present, broadcasters, cellular phone and paging companies and other

providers of land mobile communications services, such as specialized mobile radio

(SMR) and other two-way dispatch communications services, already encounter

state and local regulation as obstacles in the siting of RF transmitters. With the

prospect of broadcasters' near-term advance to newer digital technologies

(including ATV and DAB), which will likely require the use of new transmitter

sites or new antenna systems, and the impending rollout of new PCS systems,

which will require a geometric increase in the number of wireless cell sites, these

obstacles will become greater, particularly in terms of cost and delay.

Broadcast licensees and permittees have already expended millions of

dollars in complying with local restrictions on construction and use of FCC-

authorized transmitters. But the initial implementation costs of converting to

ATV have been estimated by NAB to be between $1.3 and $2.2 million per station,

and so the stakes are much higher. The cost-benefit evaluation of implementing

ATV may already be marginal for many stations, and the prospect of additional

costs and delays imposed by state and local regulation of antenna siting based on

inconsistent electromagnetic energy standards may push the calculus even further

against improving broadcast service.

In considering the administrative costs of local regulation that impedes the

rollout of new services, the Commission should also consider the impact of

- 22 -



competition. Broadcasters provide free, over-the-air television service in

competition with cable television, wireless cable, and direct broadcast satellite.

Delay in developing a new competitive technology could be enormously harmful

in terms of advertising, market penetration, and consumer satisfaction.

Broadcasters, the Commission and the general public should not have to tolerate

the prospects of locally imposed delays and obstructions to the construction of new

main channel and broadcast auxiliary facilities that comply with FCC standards

and will provide new and enhanced service.

With respect to wireless telecommunications services, CTIA estimates that

15,000 new cell sites may be required for existing cellular systems to accommodate

increased demand over the next 10 years. As the market for cellular telephone

service grows, the need for more cell sites will increase, even though the rollout of

digital technology will allow cell sites to serve more subscribers.

The deployment of Enhanced SMR ("ESMR") service and PCS will result in

an exponential further increase in the number of cell sites. During the

Commission's PCS proceeding, commenters estimated that they would have to

construct between four and seven cell sites to provide coverage identical to each

cellular radio cell site.27 The need to deploy micro- and pico-cells in order to

provide capacity and coverage in urban environments means a further increase in

the number of cell sites. And a single ESMR carrier, Nextel, is constructing 2,000

27 See US West "Petition for Expedited Partial Reconsideration and for
Clarification," at 7-12 (filed Dec. 8, 1993).
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f

cell sites for its wireless network.28 Delay in obtaining cell sites in such quantities

would obviously jeopardize the ability of FCC licensees to provide service at all.

Moreover, confronted with varying regulatory requirements over a licensed service

area, new PCS licensees will face added costs, such as increased labor and

installation costs, resulting from not being able to install a uniform network. In

short, compliance with a patchwork of state and local RF regulations can result in

increased administrative costs, which will increase the cost of new services to

subscribers, without justification.29

In its comments to the Commission, McCaw provided a good illustration of

the problem. McCaw stated that it would need to add at least 4,000 new cell sites

in 1994 to provide coverage to new areas and additional capacity and higher

quality coverage to existing areas.30 Permit proceedings for new cell sites and the

modification of existing sites have been bogged down, however, as cellular

companies struggle with delays and denials of local zoning permits because of

often unfounded fears about electromagnetic energy. Ironically, these delays

directly interfere with the electromagnetic energy interest itself: cellular

28 See Amy Harmon, "Nextel Launches New Wireless Service in State," Los
Angeles Times, Sep. 23, 1994, at D-3.

29 Increased costs are not limited to complying with additional reporting and
measurement requirements. Communications companies have also incurred
excess costs in preparing multiple detailed site assessments, educating local
decisionmakers about the nature of electromagnetic energy, preparing expert
testimony in order to defend the safety of proposed facilities in permitting
proceedings and public hearings, pursuing permits simultaneously for a number of
alternative sites, and delaying the provision or expansion of service.

30 McCaw Comments in ET Docket No. 93-62, at 26, (filed Jan. 25, 1994).
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companies are attempting to modify their networks to use smaller cells, which

would require less power and result in lower RF emissions, but because local

concerns over electromagnetic energy are interfering with the obtaining of permits,

this conversion (and the resultant decrease in RF emissions) is being delayed. 31 A

universally applied federal RF compliance standard would resolve this problem.

A national standard would also foster the expeditious and efficient

implementation of additional new technologies. The multitude of conflicting state

and local RF regulations are affecting and will affect the rollout of new

technologies such as PCS, ATV, digital radio and cellular technology.32 The

Commission has an obligation to foster the development of new communications

technologies and the availability of such technologies for public use. 47 U.S.C.

§ 157(a). A failure to control the growing tide of state and local RF regulation will

prevent the Commission from fulfiJ)jng this obligation as communications

companies are delayed in or are precluded from offering new services because of

the costly and burdensome task of complying with multiple RF standards.

31 The same effect will be true for the conversion of conventional broadcast
transmission systems to digital systems. Digital transmission techniques will
allow use of lower power than existing antennas, so that state or local
impediments to the siting and construction of new digital broadcast facilities will
have the antithetical effect of delaying a reduction in electromagnetic energy
emISSIons.

32 See AMSC Subsidiary Corp. Comments in ET Docket No. 93-62 (fued Jan.
25, 1994); Association for Maximum Service Television, et al. Comments in ET
Docket No. 93-62 (filed Jan. 25, 1994); NAB Comments in ET Docket No. 93-62
(filed Jan. 25, 1994); McCaw Cellular Communications, Inc., Comments in ET
Docket No. 93-62 (filed Jan. 25, 1994).
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IV. CONCLUSION

For the reasons outlined above, EEA respectfully requests that the

Commission issue a Further Notice of Proposed Rulemaking for adoption of a rule

preempting all state and local statutes, guidelines, and policies that are

inconsistent with the FCC's RF radiation standards or have the effect of impeding,

delaying or precluding construction or operation of an FCC-licensed transmitting

facility because of RF concerns, where the Commission has found that the

transmission facility complies with the. Commission's guidelines for RF radiation.

ELECTROMAGNETIC ENERGY ASSOCIATION

By:
Joh 1. Stewart, Jr.
William D. Wallace

CROWELL & MORING
1001 Pennsylvania Avenue, N.W.
Washington, DC 20554
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December 22, 1994
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EXHIBIT B

=~ricing S:alls Share-;) ~oir.t1v·

=rOVtSlon cr ::aO<lng stalls snarec ~ClntlV OV sev~ral cersons In the same cloCI< or :n {r.e sarr:e
,IClnltY is ::ermlssICie. In wnlcn case. me numcer or stalls reQUlreo sr.all be {ne sum tCtal cr
:ne incMC\,;Ci1 reQUllements provlCeo. \ong. 12·9-5i: am. 8~~O)

7he retail sale ot !;rewo(l(s as cefineo an Secuon 12- 28·101. C.RS. 197:3. as amenaed. ~cr any
curoose IS cronlc.teo ,n all zone oistncts. No exceotion to thIS pronibltion may oe aJloweo unoer an~
prOVISIon cf this ZOning ReSOlUtIOn. Induoing Out not limited to Section 13. (ong.6-13-a.31 .

N. SORROW PIT OPE:=.ATlONS

Borrow ott ooeratlons as pennmed in Section 11 are allowed in eacn zone distnct inducing Planned
Develocment exceot In the ROOd Plain Ovenay Distnct. (ong.8-25-a6).

O. GMOUND ':'ND eUIL.::!NG UGHTING

1. GrOUnd and budding lighting shall be confined to the property and shall not cast direa light
at glare on adjacent properties Of rigtlrs4-way. (orig. 6-1~)

2. Maximum height of on-site pole lights shall be 20 feet. (orig.6-14-88)

P. TaECOMMUNICATlONS FACIUTY:

1 The following applies to all telecommunications towers and facilities that Ire not
aUowed IS a use by right in a standard m". district. (orig. )

L Unless otherwise aBowed by this resotutIon. aU new telecommunlca1lons towen.,
ant.nna. and acc.s.ory facilltl.s and any Incr•••• In the liz. of a I.gal
nonconforming t.l.communicatlon. tower for the following us.s must be
submttted for rezoning to planned deYelOcunent or tor special use approwl: radio.
television. microwav•• meteorological data collection. Iand-mobU., cenular, and
other similar broadcast transmission and receiving .dMtIes. (orig. )

b. Unless in contlld with the Otflcial Development Plan or special us. approval.
additional antlnnas and equipment may be added to a facility that has receiVed
zoning or special use approval from the Board of County Commissionen of
Jefferson County. existing antennas on an epproved facWty may be modifted, and
the power output of existing amennas on an approved facility may b. increased
without a hearing provided the standards and procedur.s outlined In ANSI
standard C·gS.1 or any revisions thereto. County regulations conceming non.
Ionizing electromagnetic radiation. CST BuUetIn No. 65 and Electronics Industries
Association (ElA)4\S 222 (E) Of the latest revision thereof are compUed with. The
Planning and Zoning Departmem shaU be notified within 14 days of Iny change in
or addition of amennas whose transmitter power output exceeds 1000 warts of
radio frequency power output. The Planning Oepanment may request copies of
plans depicting such modification and other evidence necessary to demonstrate
that such modifications are in comptiance with the provisions of this Section Ind
with the Official Development Plan Of special use approval

c. Any modifications to approved tlciHties must b4t consistent with the specifications
in EIA - RS 222 in its current adopted revision. The Planning and Zoning



Department must be notified at lust 30 days prior to any mOdification· to increas
the wInd or weight loading capacity, height. or footprint of a tower, and rna
request copies of plans depicting such mOdification and other evidence necessar
to demonstrate that SUCh mOdifications are in compliance with the provisions c
this Section and with the Official Development Plan or special use approval

J. NOn-4onizing Ele<:tromagnetic Radiation Standards tHEIR} and Procedures: (ong. )

a. A new source of NIER or increase in NIER from an eXisting source. when comcine<
with existing sources of NIER. snail not expose the general public to ambien
radiation exceeding that defined in CST-65 and ANSI ClaS.1; provided. howeve,
that if a federal or local standard is adopted that is more stringent than thl
standard set forth herein. such other standard shan apply. (orig. )

b. aefore establishing a new source of NIER or changing an existing NIER source tha
exceeds 1000 watts of radio frequency output power per ttansmitter in a way tha
increases the amount or changes the radiation pattern of NIER. an applicant shal
submit the foUo-Mng information. (ong. )

(1) Frequency. antenna gain. dindion of main lobe. if any. poWW' ouqKrt Q

transmitter and effective radiated pow.,. In Ueu of th~ a copy of thl
applicants submission before the FCC wiD suffice. (orig. )

(2) Type of modulation and etass of service. (orig.

( (3) Loc::Ition of the antenna by geographical coordinates. Incfuc:ling center Cl

radlation (COR) and height above grade. (Olig. )

(4) Horizontal and radial distance from the NJER source to the neares
habitable sp&CI regular1y OCCUC2ied by persons ottw than~ c
tI1e ttansmittlr. antenna. and/Cl tower own.... and tI1e points on and 01

tne property with the highest calculated NIER levels from the propose.
new source in combination with uisdng sources (this may be shown ii
graphic formt. The party responsible for the new NIER source sha
measure the NIER levet at up to 12 sites selected by mutual agreement c
the applicant. the resident community. and the Planning Oepartmen1
(orig. )

(5) Ambient NIER levels in the frequency range of the proposed source an
calculated cumulative NIER levets after establishment of the propose.
new or changed NIER source measured at the locations set forth in th
preceding paragraph. (ong. )

Co calculations and measurements of NIER w'1I not be required for any new source c
NIER if the facility -Mil operate at 1000 watts of radio frequency transmitting power c
less. (ong. )

d. Fieid measurements documenting that facilities covered by this Section comp
with the applicable standard set forth herein shall be submitted within 90 da~ aftl
each installation, whether new or modified. becomes operational and
functioning at Its maximum approved power.

drs2; companion files: «:36, «:sec15, cst!<: 1

ff approved - in all pending 52 amendments
:mt 5.6.93
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COMCEMING KICROWAVE 'l'MIlSKITTERS

WHE:R£AS, Kicrovave tendnal. or faciliti•• are known to .-it no_ionirlnq
radiation, and

WH£R£AS, noa-iocdwq radiation ..y be ta.urdous to huMA healtlu and

WHEREAS, 1t 18 velMrally reeo9l\.h:ed that non-1onirlnq ra41ation ..y be
huarcSoua to b~ health frca transaLtten only and not rro. rec:.iwr., and

WEU:A$, it 18 recognJ.&ed ~t auc:b aLcrova". transaL..1.oIl ..y be bazardous
to h_n bealth at 1.w18 1n exce•• of the Federal 9O~t ata.D4ard or the
AMrlcan ..tiClG&1 Standards Institute, and

'IiEREAS, it La DOt absolutely~ at what lne1s they CMM to~
dancJe.roua, u4

",
WK£REAS. tharecontinues to be debate and 41saqree_nt .-:tQlJ ac1-..Uau
concernin9 the deqr.. tr:l!IIue:h hazard and while res_rch 1A t:hU field La
continuLn9, the ~r1c:l1iooRatioIl&1StAnc1&rcS8 Institute (PSI), after 8 years
of c:onaiduati.ota, bu approwcS a new .afety standard for expoaare to ra41o
frequency aacl aLc:rov.".. raeu.ation, and

WHEREAS, the cSe9rH of said baurcS l.s th. aabjec:t of auc:b 4e&te &DeS ~...-t
.-:Jn9 aclentUte, and

WHEREAS, aL=-".. tranaa1tten and faciUties that are GWDe4 or propoead
by public at1llties. ~llc senice Cll.MIIpUd.. that are fruac:bJ.I.s by th.
state, or state ~ci.. an under the eXlCIllllL". jar1a41ctJacl of tile o.~t
of P\blic OtiUty Q:lDtrol Sltin9 0Nnc11 (fonedy Jt_ as dl. Power FacUlty
Evaluatioa Ou_cU) CDaaect.1evt General SUtut.. 16-509 at MIl. and CDaDaCtieut
General ltatutM 16-235, and

WHE1I!:AS, the Soard of bpreaentativu of th. City of St.ulford hU the power
all4 autJ)orLty bf 0I&rt.er to consider and pau oZ'dlMnCei requclJ.D9 the protectloll
of the bealth &DeS safety of the Staaford citizens, aDd

wtlE1l!:AS, th.~nt of Health of the City of Staafont baa the power to
ada1nistec and eotocce or41nanc.. r~rdift9 the bealth of the citizens of
Suatordl aDd

WHEJ:EAS, tbe ao&rd of "'pr•••ntatives eleslr.. to pro~ tba bealth or th.
residents of Staaford fro. bein, ~aed to l ..els of ra41atL01l 111 excesa of
the penai..1ble at.all4&rds, and

WHEREAS, the abo". purpo.e "oulel be best .erved and _rdtored by an laJ.tia1
application and annual pu.1t proc:....

IlOW TIIEJU'OIlZ, U n aACrEI) 81' tHE CITY Of' STAHFORD 'THAT:

1. ""y per.on." pArtnershlp, corporation, Hew, 10lnt ventare or other
entity not under the exclusive jurisdiction ot the D.P.O.C. as per C.C.S. 16-235,
• eekinq to own. lease, construct o~ operate a a1crowa"e transai.slon facility
invo1vlnq 9I'aater than 5 watts input into the antenna array wlthin the City of
Star-tord, .hAll tint apply to the City ot Suatocd Health De~rment for an
a!-.. :'sorY pu::lit before it applies to the Buildinq IllSpector for a per1Iit to
C'=::~~ruct or to the land use Boards: Planninq, ZOninq, or ZOninq ao.rd ot Appeala
!::;~ various land use perllli ts or exceptions.
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.JWICE: NO. 527 SUPPLEHEHTAL (CONTINUED) - 2-
~ING KlOOWAVE TRAKSKIT'1'ERS

2. s.&ld application "ill contaUl the e..ential identiti.cati.on and defi.ru.tioCl
facts uqu'd1n9 the proposed ai.crovave trallSa1.tter. Said application shall have
appended to lt .. exhibits. coples of the specifi.cationa, eD91neerUl'l. and
Icientlfi.c data that the appllcant hAl previously a\bai.tted to the FCC. andlor
Illy other applicable federal a'lencl.. or State of Connecticut dep&rt:aents.
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J. tJpoCl receipt of the application. the Health Dlre<:'tOr "ill convene a
panel of three uputs lD the field of the science and tec:hDolo9Y of aicrovave••

(a) SaLd experu are to be chol. fro- a u.at of reco9ube4 experu.
'lbe appllC&llt wID c:hooae OM expert. !be City ,,111 choose OM expen and the
third e.xpart "Ul be a lMutral party cho.en by the other twa experts.
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(It) It w111 be the duty of the acS hoc .d.tific palMl to con.alder
the ad_tiflc ..uri&l a\bai.tted by the applicent, to hold a P'lbllc bear1ft9.
and to ..u acSvlaory ~nc!&tiollS .. to conatr1lCtion, IIOc!1flcatioD. acceptance
or rejeeu.oD of the plalll. and other gu1del1nu rl9&rcS1n9 the proposed ai.crova..
tran..ualO1l ura1Aal or facUity •

(c) Said paDe1 lhall con"M wlthlD 60 4&ya aftar the appl1caDt bal
1\bai.tte4 lts appUcatioD to the Health Depart:aent.

(d) It w11l be the r ..pona1b11ity of the appUcant to pay for the fe..
and e~lI&el chu9ld by the three e~ru for thelr Hnolcet1 rendere4. 'l'h1a s.
1n colISi4SeretioD for the City of SUlltorcS colIS1cSari.n9 &D4 pou1bly pera1.tUftlJ
the appUcatioD for a II1c:rova.. tua1aa1 or facUity &ad a4ns1ftg .. to .....

•• '!be panel ahall hold a p\bUc hauiaq "1th1D 60 days alur their
bavUl9~. "

S. (a) '!be laid J"lbUc hearift9 lhAll be annouacecS bf _paper p\bl1catioll
and by latter to 1aD4 CMlUI .. 11&te4 1a tha vrud Uat witb1a II sao f~t radias
of the~ bounc!&ri.. UIIOn vb1c:h ncb propose4 a1c_ tr&IISa1a11oD
unU.Da1 or facility 1& l_tH.

(b) A liat of the landovtwn contaete4 by letur &Dc! thair &4clr.....
will ba 11able to Afty per_ nquestiA9 It. !be l1at will be .-de
aftibble OIl or bafore the day the 1nit1&l _WftlJ U aacSe, bat not leu than
....n (7) calen4ar cSays precee41n9 the p\bUc h..r1ftlJ. A fee DOt to exceecS
tan c_U (l~) per __y be charted to defray the COSti of prepariaq
tbe Uat.

6. Die p\blic heariftlJ will be beld 1a the -..da9 at either the Boarcl
of a.epr..enutivea· r- or the Health Depa.n.ent. for the parpose of bear1ftg
til. ~ta aact reea-DCktiona of the pllbUc and Afty e~ who ..y W&at
txI taatily at that tiM. The ad hoc apert paaal ..y abo 1afora and explaia
~e appl1catioQ ancS tec:hn1ca1 4&ta to the people who atteJll! the plbl1c haar1Dt.

7. !be expert scientific and teehD1cal paael w111 be lJQ1cSe4 by the _
stan4Serd .et. by the ~rlC&n National Stanc!&rcSa Institut.e which 1& Itrletar
man the e:urreat federal and lUte stancSards which are under review. That
atancS&rcS 1.& I

!-.
I

I
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· .-.,. ........' . :

:.

,..,.... ="d...... ,...-J ......... c.w. 1(I) CZJ (J) (4)
~ ..... ~IO..... I' H' DaIIiIr tf),fHl) (!'I.I) (A'/r) SaW..,

~'Ot.J-s eo.ooo U 100 i)oM 4,,000 (9CIOIC") UZS C'OO'1") tlIOIr' MIIII ..~ 'M v« •
..JOO ..... UZS ,.. ....,.." .,....., Ilf.M

JOO-I_ ..... UIJOGI UZSCf/JOGt moe 10 d oa IIl1" oa'JOO-IClIUl'O .... ..US ,..
FIl(QDCt .....

....,' ........................ CNHd ~.....c ..-....._fII_....,
In the ewnt a atricter st&n4ard ia adopte4 by the (e4aral or state 9Oyo~t.

the st.1.M&r4 for Stulford anall fOUOOl thn federal or state standu'd whicb is
atd.ctut•

8. 1he a4 boc: expert panel '1111 then consider the ~nta an<! ~ta
suba1tUd by the p.ml1c at the public nudn9. inc:lud1nCJ eJC1atift9 ra41ation 10..18
1n the M19bbomoo4, iA e4cU.tion to tOle application, scientific and tec:hAic:al
~ta .ubllit1:ad by the applicant in reac:hinCJ its advisory reee-e~t1on re<i&rd.11\<J
the application for the a1crawa". tn-ucUssion teratn&! or faciUty.

t. VIth1A 60 ~Y., the ad hoe eJ:Pert panel shul ree::a-a4 to the Health '.',
D1re~r do vUl then .'*'-it the a4villOry r~ndauOQ to dwI Bu11cU.ft9 t~r
or appropriate 1&n4 Wle Ioarda, that the propos&1 of the applicant be either
ac:ceptad ... la, 834ifiecl. accepte4 'lith cond1tiOftS or rejectA4. :1

•

(
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_. .....:.. , -....
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10. ~e 1u11cU.'ftlJ Iuspector and/or the appropriate 1.&n4 Wle Boar4a vUl
then be boGn4 to conaickr the advisory re~~t.1otlof the aclhoc: upe~
aclenufic: &A4 tee:haica1 panel .. part of the total co"dCSaratioD 91...n the
laM WIe appUc:ation or exc:eptiOll for a a1c:row.... tranaaiasioD teralD&1 or
f.cUity.

11. ".. .uil41DCJ 1napector ao4,Ior th. appropriate 1a.04 118. boards ah&11
render a 6ec:18ioo 1A acc:'or4aAce with t:h. :toni", atatutes and rltCJUl.t1oM r09UdU9
the total appUc:at1oa of t:he 8I'Pl1c:anc "CJU'l11ftCJ the p~ed aicrovaw U'&DS

a1aa1011 cua1Da1 or fac:1llty.

12. if tbe applJ.C&At baa ftOt .pplied to the Health DepertJleat prior to
.pp1y1A9 to the 11111411\9 lnapactor or appropri.te land ue Boar\! for a per1Iltl
the applicant '1111 b. ck_d to baw 9'raftud the Buildl"9 Inspector or appropriate
l~ u. Board. an extensIon of u.e to rudl • clecia1oa.

13. Any owner or 1..... of a a1crOOlAve transa1aa1on terat...l or facilIty
vhicb haa not been used for one (1) yeu. anall. prior to reau.ption of use,
.pply tor an adviaory penu.t froe tbe Sta.for\! Health Depart.ent .. set fort:h
herein •

14. tach Septellber after the effecti'.-e date of this Or\!lnance. every
cxistln9 aicrowsve transmission facillty or installation vlthln the Clty of
St.UltorlS, shall apply for an annual penc.n to continue usinq .dlS facUlty
tro. the City of Suaford Health Depanaent.

f.:

Ii
'II.
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EXHIBIT D

RESOLUfIO. 30. 93-R-J~

(AS AMX2D&n OC~BZa 26, 1993)

A RESOL~l:O. C:CllczmrXJfO 'tD n~nE VILLAGE
CODE, 1961, AS AHICIDZD, ClAPTSR ~O, JOJll::lG ORDUUCZ,

JUt~ICLE ., DEVBLOPMB!I'f' ~E1f PR0C3DUR.!:8

WBE~ the President and the Board of Trustees believe it is

in the public interest to provide guidance as to the interpretation

of certain criteria affecting the approval of special use permits

for the installation of teleconununic~tic:1s receiver/transmitter

equipment;

HOW BE I'1' RESOLVE» BY the President and Board of Trustees of

the Village of Wilmette, Illinois:

SECTION 1: That in interpreting the Wilmette Village Code,

1967 f as amended, Chapter 20, Zoning Orcilnanc:e, Article .,
-

Development Review Procedures, Section 20-4.3.6, ·Staudards of·,

Review,· where the application for special use seeks approval for

a public utility service use, as defined in Section 20-2.1.3 of

Article 2 of this Zoning ordinance, and said proposed public

utility service use is the installation of transmission or

retransmission antennae or other apparatus for cellular telephone

communication, in determining whether said proposed special use

satisfies subsection (a)(2) of said Section 20-4.3.6, the applicaut

should demonstrate:

(A) That the power density of radio frequency (R!')

signal or transmission radiation caused by the proposed

installation and operation:
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ORDINANCE NO. 527 StJPPLEHENTAL (COtlTINUEDl - ..-
CONCERNING KICROWAVE TRANSKITTERS

15. (al Sa14 application for an annual pera1t .hall be on a fora supplied
by the Health Departaent and aball have appended to it pbotocopiea of &AY
F.C.C••uba1ttala alOI\9 with a twenty-five doUar ($25.001 pera1t fee •

(bl 110 entity, Imless specifically exelllptad frc- thia orcU.n.anoe,
aball operate a II1crowave tranaaittar unl... it ha. ca.pl1ed vith all of the
applicabla proYLalona of this ordinanc••

16. Aftar rev1evll19 the annual perll1t appl1cation. the Health oepa.n:.ent
in lts 41ac:retion. _y require the applicant to COIIP1y with the proces. ill
para'P'apba 3-9 b.r.iIl if the appl1c:ant has never b_n thro\l9h the initial
application proc••• , or the H.alth Departaent has reason to belleve that th.re
baa been a =an9& ill the II1crovave tranall1••ion facillty or installation vtUcb
_y caus. incr...ed radiaUon.

17. (al ~e Health DepartMnt ahall conduct radiatioll testine; on an
unannoWlc.d quart.rly baa.1.s and such testing shall co_nc. upon the adoption
of thi. ordilUUlCe.

(b) 'lbe ...lth Depare..ent My .elect. a neutral paR)' to perfora
the t ..t ~toriDCJ of radiation in the City of StaatOE'cS or Ny perfora the
tut .:»nJ.tor1ft9 itself. 'lbe teat r ••ults &ball be M4. ava.1.labl. to th. public
for 1napect.1oa &Ad copy1n9 at a ~nabl. rat. or no coat. ~e ra41ati.oll data
vill lDclucM th. extent of ra41ation at 41.unc_ of 50. 100, 200. 500. &ft4
1000 t_t fa. the aDtcMol.

11. (al Anr eatity that operatas or COntinu.s to operata a II1c:rova".
tranaa1tt1D9 facUity without CIOIIp1y1ft9 vi.th all the proori.aiona of thi. or41D&nce.
aball be VUUty of aD 1nfractioa and shall b. tiDed $100.00 per day for each day
that th. no1atioa ex1ata. ~ penalti.. p1:'ucribed her.in are 1ft a441ti.o1l
to &IIy otbu c1nl or cdaina1 penalties that My be appl1cable.

I
I

I
I ...I" :-

.... ...,...
--e.-

......

,'. :'.

lb) If the c:on41tion ca_l119 the nolation is not conect.e4 vi. thin
thirty (30) day-a, the Health Oi~ector aball revoke the pel:'ll1t. and s.ek an
1ftjunctJ.oa to ta~ta the operation of the off.nd1f'9 facillty.

19. !'be appl1C&Jlt atwll have all-the dghta of appeal .. set forth ill
the Stata of Connecticut &0nJ.II9 statutes aM E'ec;ulaUona •

20. It La the lnt.&nuon of the Board of bpruelltaUves that this
or41nane., and ."'ry proori.aiOD thereof, shall be consldered separabl.; and
the 1ft_11d1ty of anr ..ctioa, claus.. pl'OYiaiOCl or part or portion of any
..et1.oa, c1a.e Or provislon of the or41nanc. shall DOt affect the val141ty
of anr other po~ ot thla or41nance.

.:....
.. .: .., .'......:'...

(-

'lb. Mayor of th. City of su-tord 1a h.reby author1aed and .-powere4 to
act for the City of St&llford and to ....cute and deUver all doc_nU and
dir.ctive_ MC....ry to 1IIIpleMllt this oE'41naAce. 'nUs ordinanc. ahall
tak. effect upon lts pusa9. by the loar4 of R.pr•••ntaU....

EFFECtIVE DATE: April 7. 1984.
&It
(Approved at 3/12/84 Me.Ua91

.'-

.... ....
-, -
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(lj vill not exceed 0.25 microvatts/sq.cm. at ground

level on prope~ie. 1000 feet or ~ore trom the proposed

site; llnd ..

(2) ...ill not exceed 1.00 microvatts/sq.c:n. ~t. ground

level on properties within a 300 foot radius of the

proposed site.

e3) In determining compliance vi th sUbparagraphs

(A)(l) and (A)(2), measurements should be taken at 10

=oot intervals at ground levels along the circumference

of circles with a radius of 300 and a radius of 1000 feet

from the proposed site, and the mean of these

measurements across a property shall be the value used to

determine compliance with subsections (A)(l) and (A)(2).

(B) That the proposed special use is not located on

property zoned Rt a-1, R-2, R-3 or R-4, and that the

transmitter site is_Dot within 500 feet of properties

occupied at the time of the application for the special

use permit as schools, preschools, or day ~are centers.

SECTION 2: In conducting the measurements described in

section 1(A)(3):

(A) The applicant ahall agree to bear the costs of

testing for compliance;

(B) The applicant shall use testiIig personnel

acceptable to the Village and permit the Villaqe to have

observers present to 'inspect the equipment used and

monitor the testing to insure its impartiality and

reliability;



I

(e) The applicant shall use testing equip~ent of

sengitivity 6ufficiec.tto discern existing UHF backqround

RF radiation in the vicinity of the proposed site- and the

areas referred to in Section 1. The equipment used must
; .

have an up to date calibration certificate from a

federally approved test laboratory and be operated by a

qualified individual.

SECTION 3: As a condition of the special use permit, the

(,

applicant shall agree:

(A) That the applicant will immediately notify the

Village of any change in transmission equipment or

radiated energy I at which t~e the permit holder agrees

to retesting to determine continued compliance with

Section 1, at the permit holder's expense;

(B) That retesting of the site to determi~

continuing complianc~ shall be conducted by the applicant

bi-annually on the anniversary of th~ co~encementof the

special use and the results of said retest provided to

the Village.

(C) That continued use and enjoyment of the special

use permit is conditional upon:

( 1 ) Continued compl iance with the stan4ards set

forth in Section 1; and~

(2) Continued compliance with the terms of Section

3.
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of Wilmette, Illinois, on the 28th day of september, 1993.

ADOPTED by the President and Board of ~=~stees of the Village

., AYE: 4

(

(
\

'-.-

t,

".

,:/s John Jacoby
president of the village of
Wilmette, IL

A'1"1'EST:

sIs Heidi 900rhpes
Clerk of t~e Village of
Wilmette, IL

..

','

TOTAL P.12
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EXHIBIT E

Chapter 33.274
Radio and Tdevision Broadc4.tt FilCi1iria

C. General requirements

1. Grouping of towers. Th~ grouping of towers on a site is encouraged where
technically feasible, provided it will not result in radio frequency emission levels
exceeding the standards of this chapter.

2. Towo::finisb. For towers not regulated by the Oregon Aeronautics Division or
Federal Aviation AdministtaJion, a finish (paintlsmface) must be provided that
reduces the visibility of the sttlJCtUI'C.

3. Towerillumination. Towers must not be illuminated except as required for the
Oregon State Aeronautics Division or the Federal Aviation Administration.

4. Radio frequency emission levels. All existing and proposed radio or television
broadcast facilities are prohibited from exceeding or causing othc: facilities to
exceed the radio frequency emission standatds specified in Table 274-1.

(

Table 174-1
Radio FreoaenCT Emlssioa Standards n1

.
McmScplred Mean Sqaared Equivaleat
EJcaric (E2) Magnetic (H2) Plane-WrIe

Field strength FieldSttengtb Power Density
Frequency Range (V1Jm%) [2)' (A2Jm%) [3]. (mW/aJt'Z) (4)'

100 KHz - 3 MHz. 80.000 0.5 20
3 MHz - 30MHz 4,000 (1SM2) [5] 0.025 (1~ I~

30 MHz -300 MHz 800 0.005 0.2
300 MHz - 1500 MHz 4,000 (f/lSOO) 0.025 (f/lSOO) f/lSOO

1500 MHz - 300 GHz 4000 0.025 1.0

Notes:
[1] AD standards refer 10 root mean square (rms) measurements gllhc::red by an approved

method.
[2] V2Jutl .. VoIlS squared per meter IqUG'cd.
[3} A2Jm2 .. Amperes squared pel" meier squared.
(4) mW/cm2. Milliwaas per cendme= squared.
[5] f .. Frequency in megahertz (MHz).

5. Antenna requirements. The antenna on any tower or suppon structure must meet
the minimum siting distances to habitable structures shown in Table 274-2.
Mea.surements are made from points A and B on the antenna to the nearest
habitable SUUCtl.D'e nonnally occupied on a regular basis by someone other than
the immediate family or employees of the owner/openuor of the antenna. Point A
is measured from the highest point of the antenna (not the tower) to the suueture,
and Point B is measured from the closest point of the antenna to the stI'UCtUI'C.
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Table 274-2
Distance Between Antenna and Ibbltable Strncture

"

Point A:. Point B:
Bflce:tive Minimum Distanoe From Minimum Distance From
Radiated Highest Point of Antenna Cosest Portion Of Anrcnna
Power Frcqocncy To Habilable Struetme To Habitable Structure. (MHz) (fed)' (fed)

< 100 watts 10 3

100 watts to 15 6
999wcs

1,000 waas <7 11 S
to 9.999 Kw 7 - 30 00.67 f/l.5

30 - 300 45 20
3OO-lSOO 78W'Jf 364Nr

>1500 20 . 10

10 Kwplas <7 17.5 8
7 -30 00.4 00.91

30- 300 75 33
300-1500 13OO1'1f S72f.Jf

1500 34 15

D. Additional requirements in residential zones. In addition to the regulations in
Subsection C. above, applications in residential zones must meet all of the following
standards:

1. Minimum lot size. The minimum lot area in all R zones is 40,000 square feet.

2. Tower setback. 'At a mmunum, all towers must be set back a distance equal to 20
percent of the height of the tower from all abutting R-zoned property, public
property, or public streets.

3. Guy anchor setback. Tower guy anchors must meet the main building setback
requirements of the base zone.

4. Landscaped area. An area landscaped to at least the L3 standard must be
provided. For towers up to 200 feet in height, the area must be 2S feet deep, and
for towers over 200 feet in height, the area must be 40 feet deep. The L3
landscaping is to be provided on the side of the area closest to the tower. A row
of coniferous tn:es is required in both the 25 and 40 foot areas. In addition, a
row of deciduous treeS is required in the 40 foot area. Sites may be exempted
from the landscaped area requirements provided the Director finds that the
vegetation or the topography of the site provides a natural buffer.
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5. Tower design.

C1w.ptu 33.274
Radio an.d Td~vision Broadcast FacUities

(

a. For a tower accommodating a radio and television broadcast facility of
100,000 watts or more, the tower must be designed to support at least two
additional transmitter/antenna systems of equal or greater power to that
proposed by the applicant and one microwave facility, and at least three two
way antennas for every 40 feet of tower over 200 feet of height above
ground.

b. For any oilier tower, the design must accommodate at least three two-way
antennas for every 40 feet of tower, or at least one two-way antenna for every
20 feet of tower and one microwave facility.

c. The requiIements of Subparagraphs a. and b. above may be modified by the
City to provide the maximum number ofcompatible users within the radio
frequency emission levels.

6. Locating antenna on existing towers. An effort in good faith must be made to
locate a new antenna on existing towers. Requests for a new tower must be
accompanied by evidence that application was made to locate on existing towers,
with no success.

33.274.050 Review Procedures and Approval Criteria .
All radio and television broadcast facilities subject to this chapter are reviewed through the
procedures stated below. All approval aiteria for these reviews are stated in Section 225 of
Chapter 33.815, Conditional Uses.

A. Type n procedure. Antennas broadcasting at less than 100 uW/cm2 from existing
non-broadcast towers are reviewed through a Type n procedure.

B. Type ill procedure. All other radio and television broadcast facilities are reviewed
through a Type ill procedure.

33.274.060 Registration of Existing Facilities
All radio and television broadcast facilities subject to this chapter and existing as ofSeptember
19. 1987 must complete and submit the radio and television facility registration form available
from the City.

33.274.070 Measurements

A. Measurements by engineer. All measurements required in this chapter must be
made by a qualified licensed engineer with a Federal Communications Commission
FIrSt Class or General Radio-Telephone Ucense or under the supervision of a
registered professional electrical engineer.

B. Method of measurement. Measurements are to be made in accord with the latest
version of American National Standards Institute's (ANSI) Standard C95.3
Techniques and Instrumentation for the Measurement of Potentially Hazardous
Electromagnetic Radiation at Microwave Frequencies. or by similar methods
considered appropriate by the engineer.
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C. Instrument calibration. For all measurements made to ensure compliance with this
chapter, evidence must be submitted showing that the instrument or instruments used
were calibrated within the manufacturer's suggested periodic calibration intelVal, and
that the calibration is by methods traceable to the National Bureau of Standards. A
letter must also be submitted stating that the measurements were made in accordance
with good engineering practices and verifying the accuracy of the results of the
measurements.

33.274.080 Review of Radio and Television Broadcast Facility Regulations

A. Review of City regulations. The standards in this chapter and the radio and
television facility conditional use requirements will be reviewed by the City of Portland
in 1992 to determine their adequacy relative to public health.

B. New federal or state standards. In the event that either the federal or state
government adopts mandatory or advisory standards more sningent than those
described in this chapter, the Planning staff will prepare a report and recommendation
on any necessary revisions to the City's adopted standards. The Council will
endeavor to bring the City standards into compliance with those standards within 30
days of the date the new standards become effective.

774-fi


